not hesitant about making safety complaints, especially on condi-
tions affecting the roof.  Jonesj however, was the more insistent
and "vocal" of-the two.  Jones kept up a stream of plausible
safety complaints while Hill contributed a somewhat intimidating
personal and physical presence that, at least in the case of
Layman, allowed the pair to escape any direct confrontation over
their work performance.

Jones admitted that while he had for years been making com-
plaints similar if not identical to the ones claimed actionable
in this case no adverse action had ever been taken against him
either before or after this incident.  And certainly this incident
did not have a chilling effect on Jones' complaints which con-
tinued even after his transfer.

^During the first 3 or 4 weeks all went well on the super
section although production was not as high as targeted.  Around
the middle of August, however, things took a turn for the worse
when Layman and Huffman began to receive complaints of friction
between the left side bolters (Cunningham and Renick) and the
right side bolters (Jones and Hill).  The problem arose over the
failure of Jones and Hill to complete roof bolting assignments on
the right aide of the section as quickly as everyone knew they
could.  This meant that an unfair portion of the dead work on
both the left and right side of the section fell on Cunningham
and Renick.  Based on their own observations Layman and Huffman
went to Kincell in late August or early September and accused
Jones and Hill of "slowing down" on the roof bolting process in
order to avoid doing the "dead work" after bolting was complete.

Jones and Hill contested this.  They were supported by the
continuous miner operator Morris and the two face men.  Morris
testified he was never delayed by Jones and Hill.  This testi-
mony, however, was not germane to management's complaint of a
claimed stretchout of bolting assignments to avoid dead work.
Neither of the face men, of course, were in a position to observe
the claimed slowdown on the bolting assignments or to evaluate
the two right side bolters1 performance as well as their super-
visors and the two left side bolters.

Five highly credible eyeball witnesses (Kincell, Huffman,
Layman, Cunningham, and Renick) testified that from the middle of
August to October 1, 1984, Jones and his partner Hill regularly,
repeatedly and continuously, i.e., on 4 out of 5 days engaged in
a planned common course of action to avoid the performance of
dead work*  This caused friction, conflict, disharmony, and dis-
sension among the members of the super section crew.

For example, Cunningham and Renick early on complained that
they would quit the section if Jones and Hill were not replaced'
or the situation corrected.  Kincell tried at first to correct
the situation through indirect methods such as letting Jones and
Hill know he was timing their performance.  Huffman the more
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